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(5) Associated territorial waters and 
airspace. 

[76 FR 31399, May 31, 2011] 

23.002 Policy. 

Executive Order 13423 sections 3(e) 
and (f) require that contracts for con-
tractor operation of a Government- 
owned or -leased facility and contracts 
for support services at a Government- 
owned or -operated facility include pro-
visions that obligate the contractor to 
comply with the requirements of the 
order to the same extent as the agency 
would be required to comply if the 
agency operated or supported the facil-
ity. Compliance includes developing 
programs to promote and implement 
cost-effective waste reduction. 

[76 FR 31399, May 31, 2011] 

Subpart 23.1—Sustainable 
Acquisition Policy 

SOURCE: 76 FR 31399, May 31, 2011, unless 
otherwise noted. 

23.101 Definition. 

As used in this subpart— 
Contract action means any oral or 

written action that results in the pur-
chase, rent, or lease of supplies or 
equipment, services, or construction 
using appropriated dollars, including 
purchases below the micro-purchase 
threshold. Contract action does not in-
clude grants, cooperative agreements, 
other transactions, real property 
leases, requisitions from Federal stock, 
training authorizations, or other non- 
FAR based transactions. 

23.102 Authorities. 

(a) Executive Order 13423 of January 
24, 2007, Strengthening Federal Envi-
ronmental, Energy, and Transportation 
Management. 

(b) Executive Order 13514 of October 
5, 2009, Federal Leadership in Environ-
mental, Energy, and Economic Per-
formance. 

(c) All of the authorities specified in 
subparts 23.2, 23.4, 23.7, 23.8, 23.9, and 
23.10. 

23.103 Sustainable acquisitions. 
(a) Federal agencies shall advance 

sustainable acquisition by ensuring 
that 95 percent of new contract actions 
for the supply of products and for the 
acquisition of services (including con-
struction) require that the products 
are— 

(1) Energy-efficient (ENERGY 
STAR ® or Federal Energy Manage-
ment Program (FEMP)-designated); 

(2) Water-efficient; 
(3) Biobased; 
(4) Environmentally preferable (e.g., 

EPEAT®-registered, or non-toxic or 
less toxic alternatives); 

(5) Non-ozone depleting; or 
(6) Made with recovered materials. 
(b) The required products in the con-

tract actions for services include prod-
ucts that are— 

(1) Delivered to the Government dur-
ing performance; 

(2) Acquired by the contractor for use 
in performing services at a Federally- 
controlled facility; or 

(3) Furnished by the contractor for 
use by the Government. 

(c) The required products in the con-
tract actions must meet agency per-
formance requirements. 

(d) For purposes of meeting the 95 
percent sustainable acquisition re-
quirement, the term ‘‘contract ac-
tions’’ includes new contracts (and 
task and delivery orders placed against 
them) and new task and delivery orders 
on existing contracts. 

[76 FR 31399, May 31, 2011, as amended at 79 
FR 35861, June 24, 2014] 

23.104 Exceptions. 
This subpart does not apply to the 

following acquisitions: 
(a) Contracts performed outside of 

the United States, unless the agency 
head determines that such application 
is in the interest of the United States. 

(b) Weapon systems. 

23.105 Exemption authority. 
(a) The head of an agency may ex-

empt— 
(1) Intelligence activities of the 

United States, and related personnel, 
resources, and facilities, to the extent 
the Director of National Intelligence or 
agency head determines it necessary to 
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